The Act No. 19/1997 Coll.

of 24 January 1997

On Some Measures Concerning Chemical Weapons Prohibition, and On Amendments to Act No. 50/1976 Coll., On Zone Planning and the Building Code (Building Act), as amended, Act No. 455/1991 Coll., Trades Licensing Act, as amended, and Act No. 140/1961 Coll., the Penal Code, as amended.
Amendment: 249/2000 Coll.

Amendment: 356/2003 Coll., 186/2004 Coll.

Amendment: 186/2006 Coll.

Amendment: 124/2008 Coll., 138/2008 Coll.

The Parliament has passed the following Act of the Czech Republic:

PART ONE
FUNDAMENTAL PROVISIONS
Section 1

Subject of Regulation 

(1) This Act governs the rights and obligations of natural persons and legal entities related to the ban on chemical weapons and toxic chemicals handling and their precursors that might be misused to violate the prohibition of chemical weapons.

2) State administration and supervision in this area shall be entrusted to the State Office for Nuclear Safety ("Office") that shall also act as the Office for Control of the Prohibition of Chemical Weapons.

Section 2

Definition of Terms
For the purposes of this Act the following terms shall have their respective meanings

specified below:

a) chemical weapons shall be:

1. toxic chemicals and their precursors that might be in view of their toxic character and quantities  used as means for carrying out combat operations, with the exception of those intended for purposes not prohibited hereunder;
2. munitions and devices designed to cause death or other harm to the health of humans or animals or to damage plants or ecosystems, 1) provided such effects are the result of the toxic properties of toxic chemicals released from such munitions or devices;
3. any equipment specifically designed for use of munitions and devices specified in subparagraph 2;
b) toxic chemical shall be any chemical which through its chemical action on life processes can cause death, temporary incapacitation or permanent harm to the health of humans or animals, or destroy plants;

c) precursor shall be any chemical reactant which takes part at any stage in the production by whatever method of  toxic chemical; 
d) scheduled chemical shall be a toxic chemical and its precursors in classification according to Section 7;

e) discrete organic chemical shall be any chemical consisting of all compounds of carbon except for its oxides, sulfides, and metal carbonates;

f) riot control agents shall be any chemicals capable of rapidly invoking in humans a short-term sensory irritation or rapid and short-term physical disablement;

g) production of scheduled chemicals shall be their formation through chemical reaction;

h) processing of scheduled chemicals shall be a physical process in which they are not converted into another chemical;

i) consumption of scheduled chemicals shall be their conversion into another chemical via 
a chemical reaction;

j) the scheduled chemicals handling shall be their development, production, consumption, possession, other acquisition, processing or transfer;

k) plant shall be premises housing equipment used for the production, processing or consumption of scheduled chemicals as well as sites reserved for their storage and sites for their manipulation or premises reserved for production of discrete organic chemicals;

l) destruction of chemical weapons shall be their liquidation;

m) chemical weapons handling shall be a transfer of ownership right as well as any other disposal of chemical weapons resulting in a change of the holder, site, or mode of utilization;
n) transfer shall be departure of scheduled chemicals from the territory of the Czech Republic or entry of scheduled chemicals to the territory of the Czech Republic.

PART TWO
PROHIBITION OF CHEMICAL WEAPONS
Section 3

(1) Development, production, possession, use and chemical weapons handling are hereby prohibited.

(2) Transfer of chemical weapons to the Czech Republic or their transit is hereby prohibited.
Section 4

Chemical Weapons Finding
(1) Any person finding or having a justified suspicion of chemical weapons finding shall immediately report such a fact to the Police of the Czech Republic who shall immediately inform the Fire Rescue Service of the Czech Republic and the Office.  

(2) A natural person or legal entity who is an owner or a possessor of a chemical weapon shall dispose of it in a manner and within a period specified by the Office. If the identity of such person or entity is unknown the Office shall arrange for the chemical weapon to be destroyed.

(3) The cost incurred in connection with the activities specified in paragraph 2 shall be born by the person or entity that violated the ban pursuant to Section 3. If the identity of such person or entity is unknown or if a claim against such person or entity for reimbursement of the cost cannot be asserted or enforced and the cost is not covered voluntarily by another person, the cost shall be born by the state.

Section 5

Chemical Weapons Production Equipment
(1) Development, production, transfer, assembly as well as all other forms of acquisition and possession of chemical weapons production equipment, as well as designing, building or using plants to produce chemical weapons are hereby prohibited.

(2) The provisions of Section 4 shall apply mutatis mutandis to instances of chemical weapons production equipment finding.

PART THREE
SCHEDULED CHEMICALS
Chapter I

SCHEDULED CHEMICALS HANDLING
AND THEIR CLASSIFICATION
Section 6
(1) Scheduled chemicals may be handled only under conditions set forth in this Act, and only for: 

a) industrial, agricultural, research, medical, pharmaceutical, and other peaceful purposes;
b) for protective purposes directly related to protection against chemical weapons ("Protective Purposes").

(2) A natural person or legal entity who handles the scheduled chemicals for protective purposes shall report to the Office the activities which were executed for such purposes in the past calendar year no later than January 31 of the following year. The contents of such report shall be determined by the Office in implementing regulations.

Section 7
(1) For the purposes of this Act scheduled chemicals are classified, from the point of view of the danger ensuing from their toxic properties or potential abuse for violating the ban hereunder, into:
a) highly dangerous chemicals;

b) dangerous chemicals;

c) less dangerous chemicals.


(2) The scheduled chemicals incorporated in the Schedules according to paragraph 1 shall be specified by the Office in implementing regulations.

Section 7a

(1) Before the first transfer or other acquisition of the scheduled chemical a producer or an importer shall find out whether the scheduled chemical has 1 or more dangerous properties and on the basis of the facts ascertained classify the chemical in accordance with this Act and the special legal regulation. 1a)


(2) Scheduled chemicals are subject to the registration duty according to the special legal regulation. 1a)


(3) In case scheduled chemicals are not subject to the registration duty according to paragraph 2, a person who produces or imports it shall fulfill the reporting duty according to the special legal regulation. 1a)


(4) The first transfer of the scheduled chemical, whether without or for 
a consideration, as well as any further transfer of the scheduled chemical without or for 
a consideration to further person may be performed, only if it is packed, marked and equipped with material safety sheet according to the special legal regulation. 1a)

Chapter II

HIGHLY DANGEROUS CHEMICALS
Section 8

(1) Highly dangerous chemicals may be handled only on the basis of a license granted by the Office and only for research, medical, pharmaceutical or protective purposes.

2) The aggregate amount of highly dangerous chemicals present on the territory of the Czech Republic must not, in accordance with the Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on Their Destruction ("Convention") 2), exceed one metric ton per year.
Section 9

Conditions Governing Granting a License
(1) A license may be granted only to a legal entity.

(2) A precondition of granting a license to a legal entity shall be:

a) place of establishment in the territory of any EU Member State or other signatory of the Agreement  on the European Economic Area;
b) appointment of a responsible representative.

(3) The Office shall grant a license provided that the aggregate quantity of highly dangerous chemicals on the territory of the Czech Republic does not exceed the limit stated in Section 8 paragraph 2, and the production of highly dangerous chemicals is conducted in facilities specified in implementing regulations.
(4) The Office shall not grant a license: 

a) to an applicant whose license has been withdrawn during the last ten years prior to the date of submission of an application for license; or 

b) if it is contrary to the security interests of the Czech Republic; the opinion whether granting a license is in accordance with such interests shall be communicated to the Office by the Ministry of Interior, Security Information Service, Military Intelligence and Office for Foreign Relations and Information; the aforementioned bodies shall express their opinions of the application for license in writing within 30 days of being delivered the copy of the application, otherwise its approval shall be considered granted. 

Section 10

Responsible Representative
(1) For the purposes of this Act a responsible representative shall be a natural person appointed by a legal entity as a person responsible for due performance of activities covered by a granted license.

(2) Prior to appointment a responsible representative shall satisfy the following conditions:

a) be 21 years of age or more;
b) have a citizenship of EU Member State, other member state of the Agreement on the European Economic Area, the Swiss Confederation or other state, provided that he/she is 
a person whose professional qualification should be recognized according to the special legal regulation 2a);  

c) permanently reside on the territory of the Czech Republic;
d) possess a legal capacity; 
e)  have an integrity; 
f) have a professional qualification to handle dangerous chemicals and chemical preparations classified as highly toxic according to the special legal regulation 2b);
g) have 3 years of experience in the area of chemistry.

(3) A person may act as a responsible representative on behalf of only one legal entity.

(4) A member of the Supervisory Board or an analogous supervisory body of a legal entity is not eligible to become a responsible representative of that entity.

(5) In the event an appointee ceases to act as a responsible representative during execution of an activity covered by a license, a licensee shall apply without delay for a change of a license.

Section 11

Integrity
(1) A person shall not be deemed to have integrity for the purposes hereof if such person was convicted by a judgment having the force of res judicata:
a) for an offence whose merits are related to the activity to be licensed;
b) for another deliberate offence, if justified concerns exist that the potential responsible representative, in view of the character of the activities to be licensed and his/her character, may commit the same or an analogous offence while acting as a responsible representative, unless he/she is deemed never to have been sentenced.

(2) For the purpose of proving integrity the Office shall request according to the special legal regulation 2a) an extract from the Criminal Records. An application for an extract from the Criminal Records and an extract from the Criminal Records shall be submitted in digital form in the manner enabling remote access.

Section 12

License Application
1) A written application for a license shall contain the following:

a) name or commercial name, place of establishment of a legal entity that applies for 
a license, identification number, if assigned;

b) name and surname, birth date and permanent residence of a responsible representative;

c) specifications concerning the expected handling of highly dangerous chemicals to which 
a license is applied for;
d) specification of the plants and production equipment, if the application seeks to obtain 
a license on production or commissioning of equipment;
e) the name of the highly dangerous chemical according to the Schedule, its quantity, specifications concerning the intended purpose of use and its final destination;
f) the proposed duration of a license.

(2) The application according to paragraph 1 shall be supported by:

a) a copy of the contract or deed on establishment or foundation of the legal entity involved and, if a body corporate, an extract from the Commercial Register;
b) in case of a foreigner, a document analogous to an extract from the Criminal Records of 
a foreign state, on whose territory he/she dwelled continuously for a period longer than 
3 months, where such document must not be older than 6 months, or a statutory declaration with authenticated signature, if such document is not issued by the respective state;
c) documentation evidencing the expertise of the responsible representative, or, where appropriate, a decision on recognition of qualifications according to the special legal regulation 2a); 

d) documentation about the purpose of highly dangerous chemicals handling;
e) relevant data items from the register of highly dangerous chemicals in case the applicant is obliged to keep such records pursuant to Section 25a;
f) drawings to evidence the data requested in paragraph 1d);
g) audited financial statements as of the date no more than six months prior to the application date;
h) copy of a decision issued by the public health protection body on inclusion of the workplace to a specific category in view of a risk rate to health according to the special legal regulation 2c). 

3) The applicant for a license shall file a written application with the Office; if the application seeks a license covering:
a) production of highly dangerous chemicals or commissioning of production equipment for such production, then not later than seven months before the expected start of production;
b) other activities, then not later than four months before the beginning of the calendar year in which the highly dangerous chemical is to be handled.

(4) In the event the activities identified in paragraph 1 are to be arranged contractually the application for a license shall be filed not later than seven months prior to the contract execution.

Section 13

Granting a License
(1) The Office shall grant a license to a legal entity ("Licensee") provided the conditions imposed in Section 9 have been met.

(2) In the event the Office establishes prior to granting a license that the application is incomplete, it shall provide to the applicant an adequate time to remedy the deficiencies.

(3) The decision on granting a license shall contain:

a) name or commercial name, place of establishment of a legal entity to whom a license is to be granted, and identification number, if assigned;
b) name and surname, birth date and permanent residence of a responsible representative;
c) subject matter and scope of a license;
d) purpose of highly dangerous chemical handling involved and its permitted quantity;
e) other terms and conditions of a license ensuing from international obligations;
f)  duration of a license.


(4) A license shall be required neither for rescue operations leading to averting or moderating immediate impacts of the risks arisen by an emergency nor for liquidation operations leading to averting the consequences caused by an emergency 2d); a person executing rescue or liquidation operations shall promptly report them to the Police of the Czech Republic and the Office.
Section 14

License Termination
(1) A granted license shall terminate:
a) upon expiration of its term;
b) as of the date of dissolution of a legal entity - a licensee;
c) by a decision of the Office on withdrawing a license.

(2) The Office shall withdraw a license in the event it has established that:
a) a licensee ceased to meet the conditions of a license hereunder;
b) a license has been granted on the basis of incorrect representations;
c) execution of a license granted to a licensee is in conflict with the security interests of the Czech Republic; the opinion whether granting a license is in accordance with such interests shall be communicated to the Office by the Ministry of Interior, Security Information Service, Military Intelligence and Office for Foreign Relations and Information.

(3) License withdrawal shall not give rise to claims for damages suffered as a result of the withdrawal.

Section 15

License Modification
(1) The Office may decide on a license modification:
a) pursuant to a justified request of a licensee;
b) upon a change in the facts that underlie granting a license.

(2) In the event of a change in the facts specified in Section 13 paragraph 3 a licensee shall file with the Office a written application for a modification of a license without delay after becoming aware of such change, but not later than:

a) seven months prior to commencing to effect the change in the subject matter of a license, if a license refers to production of highly dangerous chemicals or commissioning of equipment for their production;
b) four months before the beginning of a calendar year, if a license modification refers to the remaining facts specified in Section 13 paragraph 3.

(3) The application requesting license modification shall refer to the number of the original decision on granting a license, and contain duly justified reasons supporting the application.

Section 16

Location of Control Instruments

Each licensee handling highly dangerous chemicals and equipment for their production shall be obliged to enable:
a) international inspectors of the Organization for the Prohibition of Chemical Weapons ("International Inspectors") to install control instruments enabling permanent and continuous monitoring of highly dangerous chemicals in the plants and facilities for their production;
b) the supervisory authorities an immediate access at any time to such instruments.

Section 17

Transfer of Highly Dangerous Chemicals
(1) Highly dangerous chemicals may be transferred only among the States Parties to the Convention and only under conditions stipulated therein.

(2) A licensee shall communicate to the Office data concerning planned transfer of highly dangerous chemicals not less than 40 days before any transfer.

Section 18

Reporting Duty on Highly Dangerous Chemicals
A licensee shall report to the Office data regarding highly dangerous chemicals handling for the past calendar year no later than by 31 January of the following year as well as data regarding planned handling for the following year each year by 31 August of the current year. The data that must be reported by a licensee shall be specified in implementing regulations. 
Section 19

Loss, Theft or Find of Highly Dangerous Chemicals
(1) Anybody shall be obliged to inform without delay the nearest department of the Police of the Czech Republic and the Office about loss or theft of highly dangerous chemicals, and at the same time communicate all data that must be known in the event of highly dangerous chemicals escaping to the environment or affecting living organisms.

(2) Anybody shall be obliged to inform without delay about a find of highly dangerous chemicals the nearest department of the Police of the Czech Republic who shall report this information without delay to the Fire Rescue Service of the Czech Republic and the Office.

Chapter III

DANGEROUS CHEMICALS
Section 20

Dangerous Chemicals Reporting
(1) A natural person or legal entity that handles dangerous chemicals exceeding specified quantities or specified concentration shall be obliged to report to the Office data regarding production, processing, consumption and transfer of dangerous chemicals for the past calendar year not later than by 31 January of the following year and data regarding production, processing and consumption of dangerous chemicals planned for the next calendar year by 31 August of the current year.

 
(2) The reporting duty refers also to installation of new facilities for production, processing or consumption of dangerous chemicals.

(3) The implementing regulations shall specify the quantities of dangerous chemicals, concentration of dangerous chemicals in mixture with other substances and the data required to be included in the report pursuant to paragraphs 1 and 2. 

(4) If a change takes place in the data planned for the next calendar year a natural person or a legal entity under paragraph 1 shall be obliged to fulfill the reporting duty prior to the period of 14 days preceding realization of such a change.

Section 21

Repealed
Section 21a

Transportation


Highly dangerous, dangerous and less dangerous chemicals can only be transported in shipping containers and in the manner specified by the special legal regulation. 2f)

Section 22

Transfer of Dangerous Chemicals
(1) A natural person or legal entity may transfer dangerous chemicals only from or to the States Parties to the Convention.

(2) Dangerous chemicals may be transferred from or to the states that are not States Parties to the Convention only provided that the quantity of dangerous chemicals being transferred does not exceed the prescribed concentration in mixture with other substances and the prescribed packaging method of the products is fulfilled. Implementing regulations shall specify the concentration of the dangerous chemical in the mixture with other substances and a packaging method of the products with the contents of dangerous chemicals.
Chapter IV
LESS DANGEROUS CHEMICALS
Section 23

Less Dangerous Chemicals Reporting
(1) A natural person or legal entity that handles less dangerous chemicals exceeding specified quantities or specified concentration shall be obliged to report to the Office data regarding production and transfer of less dangerous chemicals for the past calendar year not later than by 31 January of the following year and data regarding production of less dangerous chemicals planned for the next calendar year by 31 August of the current year.

 
(2) The reporting duty refers also to installation of new facilities for the production of less dangerous chemicals.

(3) The implementing regulations shall specify the quantities of less dangerous chemicals, concentration of less dangerous chemicals in mixture with other substances and the data required to be included in the report pursuant to paragraphs 1 and 2. 

(4) If a change takes place in the data planned for the following calendar year a natural person or a legal entity under paragraph 1 shall be obliged to fulfill the reporting duty prior to the period of 14 days preceding realization such a change.

Section 24

Repealed
Section 25

Transfer of Less Dangerous Chemicals from the Territory of the Czech Republic
(1) When transferring less dangerous chemicals to the states that are not States Parties to the Convention, a natural person or a legal entity shall be obliged to arrange for the declaration of a recipient who is to acquire the transferred chemicals stating that these shall not be transferred to any other state, and shall be used exclusively for the purposes specified in Section 6.

(2) Less dangerous chemicals in quantities not exceeding the prescribed concentration in mixture with other substances or that fulfill the prescribed product packaging method can be transferred to the states that are not States Parties to the Convention without any duty to present declaration of a recipient pursuant to paragraph 1. The implementing regulations shall specify the concentration of less dangerous chemical in mixture with other substances and the packaging method of the products with the contents of less dangerous chemicals. 

Chapter V

REGISTER OF SCHEDULED CHEMICALS

Section 25a

(1) A licensee, natural person or legal entity that handles dangerous chemicals, or 
a natural person or legal entity that handles less dangerous chemicals shall be obliged: 

a) to keep on continuous basis the register of scheduled chemicals in written or digital form;

b) if requested by the Office, to submit the register to the Office for examination;

c) to handover the register without undue delay to the Office upon termination of scheduled chemicals handling.  

(2) Required contents, manner and form of keeping the register shall be specified in implementing regulations.

Chapter VI

DISCRETE ORGANIC CHEMICALS
Section 26

(1) A natural person or legal entity that has produced during a calendar year in total more than 200 tons of unscheduled discrete organic chemicals, or more than 30 tons of unscheduled discrete organic chemicals but containing phosphorus, sulfur or fluorine, shall report these facts to the Office not later than by 31 January of the following year.

(2) The reporting duty refers to individual plants in which such discrete organic chemicals are produced and their exact locations.

(3) The provisions of the above paragraphs 1 and 2 do not apply to production of explosives and hydrocarbons.

(4) The contents of the report pursuant to paragraphs 1 and 2 shall be specified in implementing regulations. 

Chapter VII

RIOT CONTROL AGENTS
Section 27
If the Police of the Czech Republic, Military Police or Prison Service of the Czech Republic use in their activities riot control agents, they shall be obliged to report the name of agents used. The data and any changes thereof shall be reported to the Office within 10 days after such data or any change have become effective. 
PART FOUR
SUPERVISION 
Section 28
(1) All natural persons and legal entities that in any way handle scheduled chemicals, that produce discrete organic chemicals or in connection with which a justified suspicion exists that they handle such chemicals ("supervised person") shall be subject to supervision.
(2) A supervised person shall enable the supervisory authorities to photograph 
a facility that is used for the production, processing or consumption scheduled chemicals, the corresponding storage facilities and sites where scheduled chemicals are handled.

(3) Unless otherwise provided for herein, the rights and obligations of the supervisory authorities and the supervised persons shall be governed by the separate Act. 3)

Section 29

 
(1) International inspectors, pursuant to the inspection mandate of the Organization for the Prohibition of Chemical Weapons 2), may take part in supervision activities together with the supervisory authorities. The inspection mandate confers to the international inspectors the right of access to the inspected site in order to establish facts relevant under the Convention.


(2) Supervised persons shall submit to the international inspectors all documents relevant for the verification, and enable them to carry out an on-site inspection of the plant, take samples and/or take photographs.

(3) A supervised person shall be entitled to retain a part of all samples taken or take duplicate samples and be present during their on-site analysis.

(4) The Office shall communicate to the supervised person the commencement of supervision activities at least 12 hours prior to the scheduled arrival of the international inspectors. Commencement of supervision activities on the basis of which the international inspectors verify correctness of data reported by the supervised person shall be communicated by the Office to the supervised person at least 48 hours before the commencement. 

Section 30
Supervision activities pursuant to Sections 28 and 29 carried out in buildings and facilities of the Ministry of Defense, Ministry of Interior, Ministry of Justice and the Security Information Service shall be performed by the Office in a manner agreed upon in advance with the above bodies.

Section 31
The staff of the Office shall be obliged to keep confidential all facts they learn in connection with performing supervisory activities hereunder also after termination of their respective employment at the Office. They may be waived of this obligation only for material reasons by the Chairman of the Office in writing.

Administrative Delicts
Section 32
Misdemeanours

(1) A natural person commits a misdemeanour when he/she:
a) breaches his/her duty to report to the Police of the Czech Republic finding of a chemical weapon or a justified suspicion of finding a chemical weapon or finding of chemical weapons production equipment or finding of a highly dangerous chemical;
b) as an owner or a holder of a chemical weapon breaches his/her duty to handle it in the manner and in the time limit prescribed by the Office, or; 

c) breaches the ban on development, production, transfer, assembly or other acquisition and possession of chemical weapons production equipment or designing, building and using plants to produce these weapons.


(2) For the offence pursuant to paragraph 1a) a fine up to CZK 50,000 may be imposed and for the offence pursuant to paragraph 1 b) and c) a fine up to CZK 1,000,000 may be imposed. 
Section 33

Administrative Delicts of Legal Persons and Entrepreneurs

(1) A legal entity or entrepreneur commits an administrative delict by: 

a) breaching the duty to report to the Police of the Czech Republic finding or a justified suspicion of finding of a chemical weapon or finding of chemical weapons production equipment or finding of a highly dangerous chemical;
b) breaching as an owner or a holder of a chemical weapon the duty to handle it in the manner and in the time limit prescribed by the Office;  

c) breaching the ban on development, production, transfer, assembly or other acquisition and possession of chemical weapons production equipment or designing, building and using plants to produce these weapons;
d) handling highly dangerous chemicals without a license granted by the Office;
e) breaching as a person handling dangerous chemicals the reporting duty pursuant to Section 20;
f) breaching as a person handling less dangerous chemicals the reporting duty pursuant to Section 23, or;
g) breaching as a person producing during a calendar year in total more than 200 tons of unscheduled discrete organic chemicals, or more than 30 tons of unscheduled discrete organic chemicals but containing phosphorus, sulfur or fluorine, the reporting duty pursuant to Section 26.

(2) A licensee commits an administrative delict by:
a) not allowing installation of control instruments pursuant to Section 16 a);

b) breaching the reporting duty pursuant to Section 18, or;
c) not applying for change of a license pursuant to Section 15 paragraph 2.

(3) A licensee, legal entity or entrepreneur that handles dangerous chemicals, or a legal entity or entrepreneur that handles less dangerous chemicals commits the administrative delict when they fail to keep the register of chemicals they handle contrary to Section 25a paragraph 1 a), fail to submit to the Office the register for examination contrary to Section 25a paragraph 1 b), or fail to submit to the Office the register of scheduled chemicals after termination of handling contrary to Section 25a paragraph 1 c).


(4) A fine shall be imposed for an administrative delict:
a) up to CZK 30,000,000 for the administrative delict pursuant to paragraph 1 d); 

b) up to CZK 1,000,000 for the administrative delict to paragraph 1 b) and c);
c) up to CZK 500,000 for the administrative delict pursuant to paragraph 2;
d) up to CZK 100,000 for the administrative delict pursuant to paragraph 1 e) to g) and paragraph 3;
e) up to CZK 50,000 for the administrative delict pursuant to paragraph 1 a).

Section 34
Joint Provisions for Administrative Delicts
(1) A legal entity shall not be liable for an administrative delict provided that it has proved it exerted all effort which could be reasonably required to prevent a breach of such legal duty.


(2) When determining the level of fine imposed on a legal entity, consideration will be given to the seriousness of the administrative delict, particularly to the manner in which it was committed, to the circumstances under which it was committed and its consequences.


(3) Liability of the legal entity for the administrative delict expires if the administrative body fails to commence the relevant proceedings within three years of the date when the administrative body became aware of it, at the latest, however, within ten years of its commitment.

(4) In the first instance, the Office shall handle administrative delicts hereunder.


(5) Liability for behavior which occurred during the course of business of a natural person 6) or directly associated with it, shall be subject to the provisions of the present Act on liability and sanctions for legal entities.


(6) Fines shall be levied by the Office and recovered by the Customs Office. Revenues from fines shall be the income of the State Budget.

PART FIVE
COMMON AND TRANSITORY PROVISIONS
Section 35

(1) Natural persons or legal entities whose activities are governed by this Act shall file the relevant applications for a license with, and fulfill the reporting duty hereunder to the Office within one month after the effective date hereof.

(2) Upon fulfilling the reporting duty the right to proceed with the activities governed by this Act shall be retained.

(3) Natural persons or legal entities obliged to apply for a license or fulfill the reporting duty hereunder shall submit the initial report within 20 days after the entry into force of the Convention for the Czech Republic.

(4) Legal regulation of transport of highly dangerous chemicals, dangerous chemicals and less dangerous chemicals herein shall not affect the regulation stipulated in special legal regulations 7).

(5) The Office shall issue a Decree to implement Section 6 paragraph 2, Section 7 paragraph 2, Section 9 paragraph 3, Section 18, Section 20 paragraph 3, Section 22 paragraph 2, Section 23 paragraph 3, Section 25 paragraph 2, Section 25a paragraph 2 and Section 26 paragraph 4. 

(6) The Office and the Ministry of Industry and Trade provide each other with data related to granting licenses and permissions for scheduled chemicals. They shall without delay inform each other about the facts which are relevant for granting licenses, permissions and supervision over compliance with the Convention and the Act. 

PART SIX
Section 36

Repealed
PART SEVEN

AMENDMENT TO THE ACT NO.  455/1991 COLL., ON LICENSED TRADING (TRADES LICENSING ACT), AS AMENDED

Section 37 

The Act No. 455/1991 Coll., On Licensed Trading (Trades Licensing Act), amended by Act No. 231/1992 Coll., the Czech National Council Act No. 591/1992 Coll., Act No. 600/1992 Coll., Act No. 273/1993 Coll., Act No. 303/1993 Coll., Act No. 38/1994 Coll., Act No. 42/1994 Coll., Act No. 136/1994 Coll., Act No. 200/1994, Act No. 237/1995 Coll., Act No. 286/1995 Coll., Act No. 94/1996 Coll., Act No. 95/1996 Coll., and Act No. 147/1996 Coll. is hereby amended as follows:

In Section 3 paragraph 3 clause v) the full stop at the end of the sentence is replaced by a comma and clause x) is appended to be worded (including Note 23e) as follows:

"x) highly dangerous chemicals handling. 23e)

23e) Act No. 19/1997 "On Some Measures Concerning Chemical Weapons Prohibition, and On Amendments to Act No. 50/1976 Coll. ”On Zone Planning and the Building Code” (Building Act), as amended, Act No. 455/1991 Coll., Trades Licensing Act, as amended, and Act No. 140/1961 Coll., the Penal Code, as amended.".
PART EIGHT
AMENDMENT TO THE PENAL CODE ACT NO. 140/1961 Coll., AS AMENDED
Section 38

Act No. 140/1961 Coll. (Penal Code), as amended by Act No. 120/1962 Coll., Act No. 53/1963 Coll., Act No. 56/1965 Coll., Act No. 81/1966 Coll., Act No. 148/1969 Coll., Act No. 45/1973 Coll., Act No. 43/1980 Coll., Act No. 10/1989 Coll., Act No. 159/1989 Coll., Act No. 47/1990 Coll., Act No. 84/1990 Coll., Act No. 175/1990 Coll., Act No. 457/1990 Coll., Act No. 545/1990 Coll., Act No. 84/1990 Coll., Act No. 175/1990 Coll., Act No. 457/1990 Coll., Act No. 545/1990 Coll., Act No. 490/1991 Coll., Act No. 557/1991 Coll., the Award of the Constitutional Court of the Czech and Slovak Federative Republic of 4 September 1992 promulgated in Volume 93/1992 Coll., Act No. 290/1993 Coll., Act No. 38/1994 Coll., Award No. 91/1994 Coll., and Act No. 152/1995 Coll. is hereby amended as follows:

1. In Section 185 after paragraph 2 a new paragraph 3 is appended to worded as follows:

"(3) As under paragraph 2 a person who designs, builds, and uses plants for production of chemical weapons.". The existing paragraph 3 is marked as paragraph 4.

2. Section 185 paragraph 4 clause a) is worded as follows:

"a) upon committing the offences specified in paragraphs 2 and 3 as a member of an organized group, ".

3. The heading to Section 186 is worded as follows: 
"Unauthorized Production and Storage of Radioactive Material and Highly Dangerous Chemical".

4. In Section 186 paragraph 1 after "material" the following text is inserted: "or 
a highly dangerous chemical or equipment for its production".

PART NINE
EFFECTIVE DATE 
Section 39

This Act shall enter into effect on the date of its promulgation.

Sgd. Zeman 

Sgd. Havel 

Sgd. Klaus 

Selected Provisions of Amendments 

Article II of the Act No. 249/2000 Coll.

Transitory Provisions 


1. The existing legal regulations issued to implement the Act No. 19/1997 Coll., On Some Measures Concerning Chemical Weapons Prohibition, and on Amendments to Act No. 50/1976 Coll., On Zone Planning and the Building Code (Building Act), as amended, Act No. 455/1991 Coll., Trades Licensing Act, as amended, and Act No. 140/1961 Coll., the Penal Code, as amended, and licenses and other decisions issued hereunder shall be considered to be the legal regulations, licenses and other decisions issued according to the Act No. 19/1997 Coll., On Some Measures Concerning Chemical Weapons Prohibition, and on Amendments to Act No. 50/1976 Coll., On Zone Planning and the Building Code (Building Act), as amended, Act No. 455/1991 Coll., Trades Licensing Act, as amended, and Act No. 140/1961 Coll., the Penal Code, as amended, as amended by this Act.


2. Proceedings that were initiated prior to the date of entry into force of the Act shall be completed by the State Office for Nuclear Safety.

____________________

1) Section 3 of the Act No. 17/1992 Coll., The Environment Protection Act.

1a) Act No. 356/2003 Coll., On Chemical Substances and Chemical Preparations and On an Amendment to Certain Other Acts.

2) Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on Their Destruction promulgated under No. 94/1997 Coll.

2a) Act No. 269/1994 Coll., On Criminal Register, as amended.

2a) Act No. 18/2004 Coll., On Recognition of Professional Qualification and Other Competence of Nationals of Member States of the European Union and on an Amendment to Certain Other Acts (Act on Recognition of Professional Qualification), as amended.

2b) Section 44b of the Act No. 258/2000 Coll., On Public Health Protection and on an Amendment to Certain Related Acts, as amended.

2c) Act No. 258/2000 Coll., On Public Health Protection and on an Amendment to Certain Related Acts, as amended.

2d) Act No. 239/2000 Coll., On Integrated Rescue System and on Amendment to Certain Acts, as amended.

2f) For example the Communication of the Ministry of Foreign Affairs No. 6/2002 Coll. m. s. amending the Communications No. 159/1997 Coll., No. 186/1998 Coll., No. 54/1999 Coll. and No. 93/2000 Coll. m. s. on promulgation and adoption of amendments and supplements to “Annex A - General Provisions and Provision Related to Dangerous Chemicals and Subjects” and “Annex B - Provisions on Transport Means and Transportation” of the European Convention on road transport of dangerous goods (ADR). 

 3) Sections 8 to 12 and Sections 14 to 19 of the Act of the CNC No. 552/1991 Coll., On State Supervision, as amended.

4) Act No. 71/1967 Coll., On Administrative Procedure (the Rules of Administrative Procedure).

5) Act of the CNC No. 337/1992 Coll., On Administration of Taxes and Fees, as amended.

6) Section 2 paragraph 2 of the Commercial Code.

7) Act No. 38/1994 Coll., On Foreign Trade in Military Material and on and Amendment to Act No. 455/1991 Coll., On Licensed Trading (Trades Licensing Act), as amended, and to Act No. 140/1961 Coll., The Penal Code, as amended.
Act No. 594/2004 Coll., Implementing the regime of the European Communities for the control of exports of dual-use items and technology. 
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